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CONCISE EXPLANATORY STATEMENT 

 
 
I. Introduction 
 

♦ Identify the reasons for adopting this rule: 
 
The Agricultural Water Supply Facilities rule sets procedures for the 
issuance of grants and loans to public entities for planning and projects 
related to agricultural water supply facilities from a fund established under 
the Referendum 38 bond issue in 1980.  Of the original $50 million, there 
is approximately $23 million remaining.  The rule revision is necessary to 
make good use of the remaining funds, achieve water savings for instream 
and out of stream uses, and to meet state funding commitments for the 
Yakima River Basin Water Enhancement Project. 

 
♦ Identify the adoption date of rule and effective date of rule. 

 
The rule will be adopted on March 19, 2003 and become effective on April 
19, 2003. 

 
 
II. Describe Differences between Proposed and Final Rule 
 

♦ Describe the differences between the text of the proposed rule as 
published in the Washington State Register and the text of the rule as 
adopted (other than editing changes): 
 
No changes were made between the text of the proposed rule published 
by the Washington State Register and the text of the rule adopted. 

 
 
III. Summarize Comments 
 

♦ Summarize all comments received regarding the proposed rule and 
respond to comments by category or subject matter.  (Proposed changes 
are listed in bold type with related comments received summarized in the 
numbered paragraphs below each.) 

 
General Program  
 
1.  Program has provided many valuable public benefits:  improving the 
integrity of water supply systems, conserving water, and benefiting water 
quality. 



 

 
Response:  Comment noted. 

 
2.  Past projects have resulted in significant water conservation.  
Continued participation in the program will allow further improvements to 
occur sooner than if the program funds are not available. 
 

Response:  Comment noted.  Supports proposed rule language. 
 
3.  Support the rule change proposed because it allows continued 
participation in the program. 
 

Response:  Comment noted.  Supports proposed rule language. 
 
Increase the limit of project funding for each public entity from $1.5 
million to $2.5 million. 

 
4.  Support for increasing the funding limit for individual systems to $2.5 
million. 
 

Response:  Comment noted.  Supports proposed rule language. 
 
Exempt repaid loans from the funding limit. 
 
5.  Support for exempting repaid loans from the funding limit.  While the 
availability of an emergency loan was helpful at a difficult time, the loan 
might not have been used if the district had realized that doing so would 
result in reducing the overall use of the Referendum 38 cost sharing. 
 

Response:  Comment noted.  Supports proposed rule language. 
 
Exempt the Yakima River Basin Enhancement Project from the 
funding limit. 
 
6. Support for exempting the Yakima River Basin Enhancement Project 
form the funding limit. 
 

Response:  Comment noted.  Supports proposed rule language. 
 
Allow flexibility for providing additional grant money for projects 
with significant public benefit. 
 
7.  Support for providing flexibility to increase grant monies for projects. 
 

Response:  Comment noted.  Supports proposed rule language. 
 



 

Restrict funding of emergency projects to loans. 
 
8.  Support of maintaining the existing rule language that allows funding of 
emergency projects to 10% contribution by the entity, 60% loan, and 30% 
grant.   
 

Response:  The funding commitment for the Yakima River Basin Water 
Enhancement Project will significantly deplete the available funds for this 
program.  To achieve the maximum benefit from the remaining funds, 
Ecology decided to restrict grant monies to the extent possible to those 
projects that provide greater public benefits.  Emergency repair projects 
will no longer be eligible for grant funding as they have not historically 
improved system efficiencies or achieved on-going water conservation. 

 
9.  Irrigation entities set budgets and then assess fees per acre to cover 
expenses for a given year.  In the event of an emergency, irrigation 
districts do not have the ability to assess twice in one year. 
 

Response:  Funding for emergency projects, although limited to loans 
under the proposed revision, would remain available at 90% of project 
costs.  All financial impact from the revision will be delayed until districts 
are preparing to meet their loan obligations. 

 
10.  Farm economies cannot well afford extreme increases in 
assessments from one year to the next.  The existing 10/60/30 formula for 
emergency funding provides at least some buffer on impacts to entity and 
family budgets. 
 

Response:  The availability of funding through the Referendum 38 
program has provided financial benefit to public irrigation supply facilities 
for planning, system improvements, and emergency repairs—and will 
continue to provide benefits in these areas until funds are depleted.  
Although the restriction on emergency projects to loans only will increase 
loan balances and payments by 16% to 33%, the availability of funds may 
be extended by the restriction.  Since funding for non-emergency projects 
continues to contain a grant element, entities may also be served by 
applying for project funding and rectifying any identified problems 
preemptively, before an emergency ensues. 

 
Set loan interest rates at the beginning of the state fiscal year for 
loans issued that fiscal year. 
 
No comments were received related to this proposed revision. 
 
 



 

♦ Please indicate how the final rule reflects agency consideration of the 
comments or why it fails to do so. 

 
All but one comment received was in support of the proposed rule 
language.  The single comment in opposition objected to the removal of 
grant funding for emergency projects.  (Currently 15 to 30% grant funding 
is available for emergency projects, with loans making up the remainder of 
90% funding).  Under the revised language, emergency projects would be 
eligible for loans only, for up to 90% of project costs.   
 
As the rule revisions are expected to result in a more rapid depletion of the 
funds available, Ecology decided to reserve grant funding for those 
projects which contain the greatest public benefit.  Emergency projects 
have not historically resulted in any long-term water savings or 
efficiencies. 
 
 

IV. Summary of public involvement opportunities 
 

Please provide a summary of public involvement opportunities for this rule 
adoption: 

 
♦ Public presentations 
 

A presentation was made on October 21, 2002 to the Water Resources 
Advisory Committee. 

 
♦ Internet 

 
Information on the rule revision proposal was posted on October 23, 2002 
and kept updated throughout the rule-making process.  The site included 
an informational overview, proposed rule language, contact information 
and, during both the formal and informal comment periods, a link for 
online comment submittal. 
 

♦ Hearing dates and locations 
 

 Yakima – 3 attendees 
Tuesday, Feb. 4, 7:00 pm 
Dept. of Ecology, Central Regional Office 

 
 Moses Lake – 3 attendees 

Wednesday, Feb. 5, 7:00 pm 
Police Justice Building, Council Chambers Room 

 



 

 Wenatchee – 2 attendees 
Thursday, Feb. 6, 7:00 pm 
Chelan County Planning, Conference Rm. 204 

 
♦ Mass mailing pieces (i.e., focus sheets, news releases) 

 
 Focus sheet mailed or emailed on October 23, 2002 to 

approximately 1,500 persons prior to the publication of the CR-102, 
providing information and an informal comment period on draft 
language 
 

 Public notice/focus sheet mailed or emailed to the same 
approximately 1,500 persons on January 13, 2003 in conjunction 
with the publication of the CR-102 in the state register 
 

 News release issued January 15, 2003 
 

♦ Advertisements and/or newspaper announcements 
 
Public notice for the rule revision and the associated public hearings was 
printed on Wednesday January 22, 2003 in the following newspapers: 

 Yakima Herald-Republic 
 Columbia Basin Herald 
 Wenatchee World 

 



 



 

Appendix A. 
 

Public Hearings 
 
 
 
 

The following individuals testified at public hearings for this rule revision: 
 
James Trull, comments #1, 3 

General Manager of the Sunnyside Div. of the Yakima Project  
 & 
District Manager 
Sunnyside Valley Irrigation District 
PO Box 239 
Sunnyside, WA 98944 

 
Richard Erickson, comments # 2, 4, 5 

East Columbia Basin Irrigation District 
PO Box E 
Othello WA  99344 

 
 
 
Transcripts from each of the three public hearings follow. 
 













































 

Appendix B. 
 

Written Comments 
 
 
 

 
The following individuals submitted written comments regarding this rule 
revision: 

 
Richard Erickson, comments # 2, 4, 5 

East Columbia Basin Irrigation District 
PO Box E 
Othello WA  99344 

 
Jack Carpenter, comments #4, 6, 7, 8, 9, 10 

Kittitas Reclamation District 
PO Box 276 
Ellensburg, WA  98926 

 
 
 
Copies of the written comments submitted follow. 

















 

Appendix C. 
 

Public Notice 
 
 
 
 

The following notices were issued for this rule revision: 
 

 Washington State Registers 
  CR-101, September 18, 2002 
  CR-102, January 15, 2003 
 

 Focus sheet 
  October 23, 2002 
 

 Public notice/focus sheet 
  January 13, 2003 
 

 News Release 
  January 15, 2003 
 

 Public notice/newspaper advertisements 
  January 22, 2003 
 

 
Copies of all public notices follow. 
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